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AN ACT relatmg to: preemption of city, village, town, or@ y‘ hvmg wage

ordinances with respect to employees paid, in whole or in part, with state funds.

Analysis by the Legislative Reference Bureau

Under current law, a city, village, town, or county may not enact and administer
an ordinance establishing a living wage, which is defined under current law as
compensation sufficient to enable an employee \/to maintain himself or herself under
conditions consistent with his or her welfare.¥ That prohibition, however, does not
apply to an ordinance that requires an employee of a county, city, village, or town, an
employee who performs work under a contract for the provision of services to a
county, city, village, or town, or an employee who performs work that is funded by
financial assistance from a county, city, village, or town (collectively, “employee”) to
be paid at a minimum wage rate specified in the ordinance (local living wage
ordinance).

This bill provides that a local living wage ordinance is preempted with respect
to an employee whose wages are paid, in whole or in part, with funds of the state or
federal funds passing through the state treasury.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 104.001 (3) (b) of the statutes is amended to read:
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SECTION 1

104.001 (8) (b) An ordinance that requires an employee of a county, city, village,
or town, an employee who performs work under a contract for the provision of
services to a county, city, village, or town, or an employee who performs work that is
funded by financial assistance from a county, city, village, or town, to be paid at a
minimum wage rate specified in the ordinance, except that this section preempts
such an ordinance with respect to an employee whose wages are paid, in whole or in

with funds of this s r federal fun ssing through the state treasury. An

ordinance described in this paragraph that is in effect on the effective date of this

paragraph .... [Irb inserts date]ﬁis void with respect to an employee whose wages are

e

2.
paid, in whole or in part, with funds of this state or federal funds passing through
the state treasury.

History: 2005 a. 12; 2009 a. 28; 2011 a. 32.

SECTION 2. Initial applicability.

(1) COLLECTIVE BARGAINING AGREEMENTS.. This act first applies to an employee
who is affected by a collective bargaining agreement that contains provisions that
are inconsistent with this act on the day on which the collective bargaining
agreement expires or is modified, extended, or renewed, whichever occurs first.

(END)



Malaise, Gordon

From: Koenen, Kyle

Sent: Tuesday, October 15, 2013 2:11 PM
To: Malaise, Gordon

Subject: Bill Draft

Gordon,

In reference to LRB-3139/1, we decided we would like to possibly go another route and see if you could draft up another
version. First, we wanted to see if we could get something within the prevailing wage law that would prohibit
municipalities from introducing a living wage ordinance, period. We basically want to say that the only change that can
occur beyond the federal minimum wage is a prevailing wage. This is to ensure uniformity across the board. Second, we
would like to add a provision that says that if any dollars from the state or federal government flow to a project that a
municipality cannot impose a residency restriction. Let me know if you have any questions regarding this item. Thanks.

Kyle Koenen

Research Assistant

Office of Rep. Chris Kapenga
99" Assembly District

220 North, State Capitol
(608)266-3007
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Q AN ACT to amend 104.001 (3) (b) of the s atutes; relating to: preemption-ofcity

viltage, town, or counttyliyving wage ordihanees-with regspect to employees paid,

ole-orin-paxrt_with state funds /

Analysis by the Legislative Reference Bureau

Under current law, a city, village, town, or county may not enact and administer
an ordinance establishing a living wage, which is defined under current law as
compensation sufficient to enable an employee to maintain himself or herself under
conditions consistent with his or her welfare. That prohibition, howewver,_does net
an ordinance that requires an employee of a county, city, village, or town, an
employee who performs work under a contract for the provision of services to a
county, city, village, or town, or an employee who performs work that is funded by

financial assistance from a county, city, village, or town tleetively;femployee?) to
be paid at a minimum wage rate specified in the ordinance (Qecal-living wage

. is bi ovides that a local trvimg wage ordinance is preempMespec
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ederal funds passing through the stateMreasury/

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEerroN-1.-164:00 b) of the-statutes is amended to read:

._}\04.001 (3) (b) An ordinance that requires an employee of a county, city, villagg,
or town, an employee who performs work under a contract for the provisién of
services to a couhty, city, village, or town, or an employee who performs wo6rk that is
funded by financial assistance from a county, city, village, or towif, to be paid at a

minimum wage rate specified 1 e ordinance, except-that this section preempts

such an ordinance with respect to an emplayeewhose wages are paid, in whole or in

part, with funds of this state or fede Am- through the state trea . An

ordinance described in this“paragraph that is in effect on~the effective date of this

Darae‘raph}i;; LRB inserts datel, is void with respect to an employee vhose wages

are paid, in whole or in

he state treasury.

SECTION 2. Initial applicability.

(1) COLLECTIVE BARGAINING AGREEMENTS.. This act first applies to an employee
who is affected by a collective bargaining agreement that contains provisions that
are inconsistent with this act on the day on which the collective bargaining
agreement expires or is modified, extended, or renewed, whichever occurs first.

(END)
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(INSERT 1-3))

preemption of local ordinances that require employees of a local governmental
unit, employees of a contractor of a local governmental unit, or employees who
perform work funded by a local governmental unit to be paid at a minimum wage rate
specified in the ordinance and preemption of residency requirements for laborers,
workers, mechanics, and truck drivers employed on local projects of public works to
which the prevailing wage law applies.

(END OF INSERT)
(INSERT 2-12)

SEcTION 1. 66.0903 (1r) of the statutes is created to read:

66.0903 (1r) RESIDENCY REQUIREMENTS PROHIBITED. (a) The legislature finds
that residency requirements for laborers, workers, mechanics, and truck drivers
employed on projects of public works to which this section applies whose wages are
paid, in whole or in part, with funds of this state or federal fuﬁds passing through
the state treasury are a matter of statewide concern.

(b) Except as provided in par. (¢), no local governmental unit may require that
any laborer, worker, mechanic, or truck driver employed on a project of public works
to which this section applies whose wages are paid, in whole or in part, with funds
of this state or federal funds passing through the state treasury reside within any
jurisdictional limit. If a local governmental unit has a residency requirement
described in this m&%fﬁhat is in effect on the effective date of this paragraph
[}_Ij_) inserts date], the residency requirement does not apply and may not be

o

enforced.
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1 (¢) This subsection does not affect any statute that requires a person described
2 in par. (b) to reside within the jurisdictional limitgéiffany local governmental unit or
3 any provision of state or local law that requires a person described in par. (b) to reside
4 in this state.
5 SECTION 2. 104.001 (2) of the statutes is renumbered 104.001 (2) (a) and
6 amended to read:
7 104.001 (2) (a) -A- Except as provided in sub. (3), a city, village, town, or county
8 may not enact and administer an ordinance establishing a living wage.
9 (b) Any city, village, town, or county living wage ordinance that is in effect on
10 June 16, 2005, is void.
11 e 20 aézlzzg';‘;é?vz%la 31204.001 (2) () of the statutes is created to read:
12 104.001 (2) (¢) Any city, village, town, or county ordinance described in s.
13 104.001 (3) (b)/‘2011 stats., that is in effect on the effective date of this paragraph ....
14 [Irb inserts de{te] , is void.
15 SECTION 4. 104.001 (3) (intro.) and (a) of the statutes are consolidated,

16 renumbered 104.001 (3) and amended to read:

17 104.001 (8) This section does not affect any-of-thefollowing:—(a)The the
18 requirement that employees employed on a public works project contracted for by a
19 city, village, town, or county be paid at the prevailing wage rate, as defined in s.

20 66.0903 (1) (g), as required under s. 66.0903.

History: 2005 a. 12; 2009 a. 28; 2011 a. 32.

21 SECTION 5. 104.001 (3) (b) of the statutes is repealed.

(END OF INSERT)

(INSERT A)
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This bill eliminates that exemption, thereby prohibiting a city, village, town, or
county from enacting and administering an ordinance that requires an employee of
the county, city, village, or town, an employee who performs work under a contract
for the provision of services to the county, city, village, or town, or an employee who
performs work that is funded by financial assistance from the county, city, village,
or towng'to be paid at a minimum wage rate specified in the ordinance.

Under current law, no local governmental unit may require, as a condition of
employment, that any employee or prospective employee reside within any
jurisdictional limit. Vf/ et

This bill prohibits a local governmental unit from requirifg yany laborer,
worker, mechanic, or truck driver employed on a project of public t rks to which the
prevailing wage law applies whose wages are paid, in whole or ify part, with funds
of this state or federal funds passing through the state treasuryyreside within any
jurisdictional limit. Generally, the prevailing wage law applies to any single-trade
project of public works for which the estimated project cost of completion is $48,000
or more and to any multiple-trade project of p?blic works for which the estimated
project cost of completion is $100,000 or more.

(END OF INSERT)




Barman, Mike

From: Koenen, Kyle
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Please Jacket LRB -3139/2 for the ASSEMBLY.



